§ 33. Opinions, 20 Am. Jur. 2d Courts § 33 


20 Am. Jur. 2d Courts § 33 
American Jurisprudence, Second Edition May 2023 Update 


Courts 
Romualdo P. Eclavea, J.D. and Sonja Larsen, J.D. 


VI. Functions, Powers, and Duties 


A. In General 


§ 33. Opinions 


Topic Summary Correlation Table — References 


West's Key Number Digest 


West's Key Number Digest, Courtsi-m-92, 103 to 108 


The decision of a court is its judgment, while the opinion is only the reasons given for that judgment. A "holding" of a case 


declares the conclusion of law reached by the court as to the legal effect of the facts disclosed.” 


To constitute an opinion of the court, the opinion accompanying a decision must be approved by the necessary quorum of judges 


of the court.” 


Per curiam decisions stand upon the same footing as those in which fuller citations of authorities are made and more extended 
opinions are written.* Per curiam opinions may have precedential value as an application of settled principles of law to facts, 


though the state supreme court will use signed opinions when new principles of law are announced.” However, when a state 
supreme court issues a per curiam affirmance, unless the court indicates that the opinion of the lower tribunal is affirmed 
per curiam, the order is not to be interpreted as adopting the rationale employed by the lower tribunal in reaching its final 


disposition.° A per curiam affirmance, without opinion, has no precedential value.’ 


An opinion is not necessarily limited to issues essential to the decision but may also include expressions of opinion which are 
not necessary to support the decision reached by the court; such nonessential expressions are known as "dicta."® Obiter dictum 


is not binding and does not become the law.” Moreover, mere dicta generally has no stare decisis effect. ” According to some 
courts, the language set forth in a footnote of an opinion can constitute binding precedent if the language creates a rule of law 


and is not merely dictum. # However, it has also been held that the language in a footnote generally should be considered obiter 


dicta, 2 which, by definition, is language unnecessary to the decision in the case and therefore not precedential. ie 
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Generally, while every decision need not be accompanied by a written opinion, the particular nature of a case, or the issue or 
issues involved, may impose upon a trial court the duty to state the reasons for its decision for adequate information of the 


appellate court or for purposes of legal guidance. '4 When the reasoning used by the court is new, or novel, or has not previously 


been applied to a matter of the type on appeal, a memorandum decision is inappropriate. e Generally, a decision of an appellate 
court must contain some statement indicating that it has expressly addressed a question of law within the four corners of the 


opinion itself for the state's supreme court to have subject-matter jurisdiction to review the case. ve 


CUMULATIVE SUPPLEMENT 
Cases: 


Imprecise statements in Supreme Court opinions cannot overcome the holdings of the Court's cases. Denezpi v. United States, 
142 S. Ct. 1838 (2022). 


A summary affirmance has considerably less precedential value than an opinion on the merits. Comptroller of Treasury of 
Maryland v. Wynne, 135 S. Ct. 1787 (2015). 


Asummary affirmance is not to be read as a renunciation by the Supreme Court of doctrines previously announced in its opinions 
after full argument. Comptroller of Treasury of Maryland v. Wynne, 135 S. Ct. 1787 (2015). 


An opinion establishes a "new" rule under New Jersey law either by overruling clear past precedent on which litigants may have 
relied, or by deciding an issue of first impression whose resolution was not clearly foreshadowed. Bohus v. Restaurant.com, 
Inc., 784 F.3d 918 (3d Cir. 2015). 


A circuit court order that provides a result without a written opinion, which therefore cannot act as precedent in future cases, 
will generally not merit certiorari review in the district court of appeal, even if the district court might disagree with the result. 
Somerset Academy, Inc. v. Miami-Dade County Board of County Commissioners, 314 So. 3d 597, 390 Ed. Law Rep. 437 (Fla. 
3d DCA 2020). 
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